TOWN OF NORFOLK

WETLAND PROTECTION BYLAW

ARTICLE VII, SECTION 2
of the
TOWN OF NORFOLK BYLAWS

(Town Meeting, October, 1989)

most recent revisions

MAY 26,1998 (ADDITION OF RIVERFRONT AREA)

MAY 13, 2003 (ADDITION OF REPETITIVE PETITIONS)

May 18, 2010 (replace “wetland” with “resource area(s)”

May 18, 2010 (Addition of “vernal pool” to s, A(iii)(1)Purpose

May 18, 2010 (Addition of words “degrade’, “discharge into” to paragraph A(ii)Purpose
May 18, 2010 (change sec.E Notice and Hearings by eliminating notification to abutters
within 300’ to 100°.

May 18, 2010 (change sec.E Notices and Hearings by Eliminating abutter notification for
Requests For Determination of Applicability (RFD)

May 18, 2010 (change sec.F. Coordination with Other Boards by eliminating the words
“Water Commissioners” and replace with “Department of Public Works” and adding “Fire
Department” to the list of reviewers.



A. PURPOSE

The purpose of this bylaw is to protect the wettandlated water resources, and
adjoining land areas in this municipality by prieview and control of activities deemed
by the Conservation Commission likely to have aidicant or cumulative effect upon
resource area values, including by not limitechfollowing: public or private water
supply, groundwater, flood control, erosion andreeatation control, storm damage
prevention, water pollution prevention, fisherieddlife habitat, recreation, aesthetics,
agriculture, aguaculture values (collectively, tresource area values protected by this
bylaw").(change “wetland” to “resource area’- Town Meetimgevof 5/18/10))

B. JURISDICTION

Except as permitted by the Conservation Commis@&ammission) or as provided in
this Bylaw, no person shall remove, fill, dredgeildbupon, degrade, discharge into, or
otherwise or alter the following resource areasi ‘degrade, discharge into” — Town Meeting vdte o
5/18/10)

1) Resource areas within 100 feet of any freshwaétland, marsh, wet meadow, bog or
swamp, or vernal pool; within 100 feet of any bao&ach, or flat; any lake, river, pond,
stream, estuary; or Riverfront Area; any land ursded waters; or within 100 feet of any
land subject to flooding or inundation by groundsvadr surface wateiverfront Area -May

26, 1998 Annual Town Meeting), (Add “vernal poolTewn Meeting vote of 5/18/10)

C. EXCEPTIONS

1) The permit and application required by this ykhall not be required for
maintaining, repairing, or replacing, but not sabsilly changing or enlarging, an
existing and lawfully located structure or facilitged in the service of the public to
provide electric, gas, water, telephone, telegraplther telecommunication services,
provided that written notice has been given toGbenmission prior to the
commencement of work, and provided that the wor@wns to performance standards
and design specifications in regulations adoptethbyCommission.

2) The permit and application required by this tykhall not be required for work
performed for normal maintenance or improvemenad in agricultural use or in
aquacultural use, provided that written notice Ieesn given to the Commission prior to
commencement of work, and provided that the wor@wns to performance standards
and design specifications in regulations adoptethbyCommission.

3) The permit and application required by this taykhall not apply to emergency
projects necessary for the protection of the healtbafety of the public, provided that the
work is to be performed by or has been orderecktpdsformed by an agency of the
Commonwealth or a political subdivision thereoh\pded that advance notice, oral or
written, has been given to the Commission priccammencement of work or within 24
hours after commencement, provided that the CoatiervCommission or its agent
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certified the work as an emergency project, pravitat the work is performed only for
the time and place certified by the Conservatiom@uassion for the limited purposes
necessary to abate the emergency, and provideditat 21 days of the commencement
of an emergency project a permit application shalfiled with the Commission for
review as provided in this bylaw. Upon failurenbeet these and other requirements of
the Commission, the Commission may, after notickapublic hearing, revoke or
modify an emergency project approval and ordepratbn and mitigation measures.

4) Other than stated in this section the exceptosided in the Wetlands Protection
Act shall not apply under this Bylaw.

D. APPLICATIONSFOR PERMITSAND REQUESTSFOR
DETERMINATIONS

1) Written application shall be filed with the Conssion to perform activities regulated
by this bylaw affecting resource areas protectethlsyBylaw. The application shall
include such information and plans as are deemeelssary by the Commission to
describe proposed activities and their effectsheneinvironment. No activities shall
commence without receiving and complying with anpieissued pursuant to this Bylaw.

2) The Commission, in an appropriate case, maypaesethe applications and plans
under this Bylaw, the Notice of Intent and platediunder the Wetlands Protection Act,
MG.L. c.131, s.40.

3) Any person desiring to know whether or not psgzbactivities or an area is subject to
this Bylaw may in writing request a determinatiooni the Commission. Such a request
for determination shall contain data and plansifipddy the regulations of the
Commission.

4) At the time of an application or request, thplegant shall pay a filing fee specified in
the regulations of the Commission. This fee iaddition to that required by the Wetland
Protection Act, MG.L. c. 131, section 40. The Cossion may waive the cost for a
Request for Determination filed by a person haviadinancial connection with the
property, which is the subject of the request.

5) Upon receipt of a permit application or requesidetermination, the Commission is
authorized to require an applicant to pay a fe¢Hemreasonable costs and expenses borne
by the Commission for specific expert engineerind ather consultant services deemed
necessary by the Commission to come to a finakd®tion the application. This fee is
called the consultant fee. The specific consulsantices may include by are not limited

to resource area survey and delineation, analysissource area values, including

wildlife habitat evaluations, hydrogeologic andidesge analysis, and environmental or
land use law.

6) The Commission may require the payment of tmsglbant fee at any point in its
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deliberations prior to a final decision. The apailit shall pay the fee to the Town to be
put into a consultant services account of the Casimin, which may be drawn upon by
the Commission for specific consultant servicegaygd by the Commission at one of

its public meetings.

7) The exercise of discretion by the Commissiomaking its determination to require
the payment of a fee shall be based upon its reb$®finding that additional
information acquirable only through outside coreuli$ would be necessary for the
making of an objective decision.

8) (deleted — 10/26/04)
9) (deleted — 10/26/04)
10) (deleted — 10/26/04)
11) (deleted — 10/26/04)

12) The town hereby accepts G.L. c.44, sec.53@udgooses of administering jointly the
filing fee and professional service conservatiotoaat provisions of this bylawonsultant
fees- October, 1992 Town Meeting)

E.NOTICE AND HEARINGS

1) Any person filing an application with the Comsian at the same time shall give
written notice thereof, by certified mail (returceipt requested) or hand delivery, to all
abutters at their mailing addresses shown on tret reoent applicable tax list of the
assessors, including owners of land directly ogpasn any public or private street or
way, and abutters to the abutters or any propevtyeo within 100 feet of the property
line of the land where the activity is proposed]uding any in another municipality or
across a body of water. The notice to abutter shelose a copy of the application

with plans, or shall state where copies may be @xasnand obtained by abutters free of
charge. An affidavit of the person providing suchice, with a copy of the notice mailed
or delivered, shall be filed with the CommissidiWhen a person requesting a
determination is other than the owner, the Reqti@sthotice of the hearing and the
determination itself shall be sent by the Commissathe owner as well as to the person
making the requesdhange to abutter notification from 300’ to 100bwn Meeting vote of 5/18/10)

2) When a person requesting a determination isrdttan the owner, the request, the
notice of the hearing and the determination itskéll be sent by the Commission to the
owner as well as to the person making the requ@séd by Town Meeting vote of 5/18/10).

2) The Commission shall conduct a public hearingumpnapplication or Request for
Determination, with written notice given at the erpe of the applicant, five working
days prior to the hearing, in a newspaper of géeulation in the
municipality.enumbered by Town Meeting vote of 5/18/10)

3) The Commission shall commence the public heawiign 21 days from receipt of a
completed application or Request for Determinatinless an extension is authorized in



writing by the applicangenumberd by Town Meeting vote of 5/18/10).

4) The Commission shall issue its permit or deteation in writing within 21 days of
the close of the public hearing thereon unlessxémsion is authorized in writing by
the applicantrenumbered by Town Meeting vote of 5/18/10)

5) The Commission in an appropriate case may coenksrhearing under this bylaw with
the hearing conducted under the Wetlands ProtegimdnMG.L. c. 131, section
40, (renumbered by Town Meeting vote of 5/18/10)

6) The Commission shall have authority to contitheehearing to a date certain
announced at the hearing, for reasons stated aetmng, which may include receipt of
additional information offered by the applicantodhers, information and plans required
of the applicant, deemed necessary by the Commigsiibs discretion, or comments and
recommendations of boards and officials listedeat®n 6. In the event the applicant
objects to a continuance or postponement, thergeahall be closed and the

Commission shall take action on such informatiorsas/ailabl@renumbered by Town Meeting
vote of 5/18/10)

F. COORDINATING WITH OTHER BOARDS

Any person filing a permit application or a RequestDetermination with the
Commission shall provide a copy thereof at the same, by certified mail (return
receipt requested) or had delivery, to the BoarSaéctmen, Planning Board, Board of
Appeals, Board of Health, Fire Department, Build®gmmissioner and Department of
Public WorkgAdd “Fire Department” and Department of Public M5 Town Meeting vote of 5/18/10)

An affidavit of the person providing such notiegth a copy of the notice mailed or
delivered, shall be filed with the Commission. Tammission shall not take final
action until such boards and officials have hadlays from receipt of notice to file
written comments and recommendations with the Casion, which the Commission
shall take into account by which shall not be kbmgdon the Commission. The applicant
shall have the right to receive any such commamdsrecommendations and to respond
to them at a hearing of the Commission, prior taffiaction.

G. PERMITS, DETERMINATIONS, AND CONDITIONS

1) If the Commission, after a public hearing deiees that the activities which are the
subject of the application are likely to have angigant or cumulative effect upon the
wetland values protected by this bylaw, the Comimigsnithin 21days of the close of

the hearing, shall issue or deny a permit for gievidies requested. If it issues a permit,
the Commission shall impose conditions, which teen@ission deems necessary or
desirable to protect those values, and all aatizishall be done in accordance with those
conditions.

2) The Commission is empowered to deny a permitditure to meet the requirements of
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this bylaw; for failure to submit necessary infotioa and plans requested by the
Commission; for failure to meet the design speatfans, performance standards and
other requirements in regulations or the Commisdmmfailure to avoid or prevent
unacceptable significant or cumulative effects uffenwetland values protected by
this bylaw; and where no conditions are adequapedtect those values. Due
consideration shall be given to any demonstratedsh# on the applicant by reason
of denial, as presented at the public hearing.

3) A permit shall expire three years from the ddtesssuance. Notwithstanding the
above, the Commission in its discretion may issperanit expiring five years from the
date of issuance for recurring or continuous maitee work, provided that annual
notification of time and location of work is givémthe Commission. Any permit may be
renewed once for an additional one year periodyigenl that a request for renewal is
received in writing by the Commission prior to exgpion.

4) For good cause, the Commission may revoke olifgnagpermit issued under this
bylaw after notice to the holder of the permit,iceto the public, abutters, and town
boards pursuant to Section E and Section F andafiablic hearingadd Sec. E and Section F
and after” —Town Meeting vote of 5/18/10)

5) The Commission in an appropriate case may coerthi@ permit or other action on an
application issued under this bylaw with the Ormolle€onditions issued under the
Wetlands Protection Act.

6) No work proposed in any application shall beerteken until the permit issued by the
Commission with respect to such work has been decbin the registry of deeds, or if
the land affected thereby be registered land,erréigistry section of the land court for the
district wherein the land lies, and until the holdéthe permit certifies in writing to the
Commission that the permit has been so recorded.

H. REGULATIONS

1) After public notice and a public hearing, then@pission shall promulgate rules and
regulations to effectuate the purposes of this Byl&ailure by the Commission to
promulgate such rules and regulations or a legabdaion of their invalidity by a court
of laws shall not act to suspend or invalidatedtfect of this bylaw.

2) At a minimum these regulations shall define teyns in this bylaw not inconsistent
with this Bylaw.

|. DEFINITIONS
The following definitions shall apply in the integtation and implementation of this

bylaw.
1) The term "person” shall include any individuglpup or individuals, association,



partnership, corporation, company, business orgé#oiz, trust, estate, the
Commonwealth or political subdivision thereof te #xtent subject to town bylaws,
administrative agency, public or quasi-public cogtion or body, this municipality,
and any other legal entity, its legal represenégtiagents, or assigns.

2) The term "alter" shall include, without limiia, the following activities when
undertaken to, upon, within or affecting resoun@aa protected by this bylaw:

a) Removal, excavation or dredging of soil, sand, gkaar aggregate materials
of any kind;

b) Changing of pre-existing drainage charadiedsflushing characteristics,
sedimentation pattern, or floetention characteristics;

c) Drainage or other disturbances of water levelater table;

d) Dumping, discharging or fillingtiany material which may degrade
water quality;

e) Placing of fill, or removal of material, which wallter elevation;

f) Driving of piles, erection or repair of buitdys, or structures of
any kind,;

g) Placing of obstructions or objects in water;
h) Destruction of plant life including cutting vées;

1) Changing water temperature, biochemical orydemand, or other
physical or chemical charactesssof water;

J) Any activities, changes or work which may cawas tend to contribute
to pollution of any body of wataergroundwater;

k) Application of pesticides or herbicides.
[) Except as otherwise provided in the regulatiohthe Commission, the
definitions of terms in this bylaw shall be a&$ frth in the Wetlands Protection
Act, G. L. c. 131, Section 40.
J. SECURITY
As part of a permit issued under this bylaw, iniadd to any security required by any

other municipal or state board, agency or offidia¢, Commission may require that the
performance and observance of the conditions ingpbbeesunder be secured wholly or in



part by one or more of the methods described below:

(1) By a proper bond or deposit of money or niadpd¢ securities or other
undertaking of financial responsibility sefént in the opinion of the
Commission, to be released in whole or int ppon issuance of a Certificate
of Compliance for work performed pursuantite permit;

(2) By a conservation restriction, easement oertiovenant enforceable in
a court of law, executed and duly recordethieyowner of record, running
with the land to the benefit of this munidipawhereby the permit conditions
shall be performed and observed before anmypéy be conveyed other than by
mortgage deed.

K. ENFORCEMENT

1) The Commission, its agents, officers, and eng#eyshall have authority to enter upon
privately owned land for the purpose of performihgir duties under this bylaw and may
make or cause to be made such examinations, suvegsnpling as the Commission
deems necessary.

2) The Commission shall have authority to enfolse bylaw, its regulations, and permits
issued thereunder by violation notices, admiatiste orders, and civil and criminal
court actions.

3) Upon request of the Commission, the Board oé&eien and the Town Counsel shall
take legal action for enforcement under civil laWpon request of the Commission the
Chief of Police shall take legal action for enfar@nt under criminal law.

4) Municipal boards and officers, including anyipelofficer or other officer having
police powers, shall have authority to assist tben@ission in enforcement.

5) Any person who violates any provision of thisdwy, regulations thereunder, or
permits issued thereunder, shall be punished meaof not more than $300.00.

Each day or portion thereof during which a violataontinues shall constitute a separate
offense, and each provision of the bylaw, regufetjor permit violated

shall constitute a separate offense.

6) As an alternative to criminal prosecution irpaafic case, the Commission may issue
citations under the non-criminal disposition pragedset forth in G.L. ¢.40, Sec. 21D, as
amended, and adopted by the Town as a general lyp@wériminal dispositions - October, 1992
town meeting)

L. BURDEN OF PROOF

The applicant for a permit shall have the burdeprofiing a preponderance of the
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credible evidence that the work proposed in thdiegpon will not have unacceptable
significant or cumulative effect upon the wetlaradues protected by this bylaw. Failure
to provide adequate evidence to the Commissionastipg this burden shall be
sufficient cause for the Commission to deny a peamgrant a permit with conditions

M. APPEALS

A decision of the Commission shall be reviewabléhm Superior Court in an action filed
with 60 days thereof, in accordance with G.L. ¢,Z38ction 4.

N. RELATIONTO THE WETLAND PROTECTION ACT

This bylaw is adopted under the Home Rule Amendroétite Massachusetts
Constitution and the Home Rule statutes, indepdanafehe Wetlands Protection Act,
G.L. c. 131, Section 40, and regulations thereunder

0. SEVERABILITY

The invalidity of any section or provision of thiglaw shall not invalidate any other
section or provision thereof, nor shall it invaliel@any permit or determination which
previously has been usedi3(/s9)

P. NON-CRIMINAL DISPOSITION

As an alternative to criminal prosecution in a $iiecase, the Commission may issue
citations under the non-criminal disposition pragedset forth in MGL Chapter 40,
Section 21D, as amended and adopted by the ToarGaseral Bylaw.16/27/92)

Q. Repetitive Applications

No application which has been finally and unfavtyatted on by the Commission shall
be acted favorably upon within one year after the @f final unfavorable action unless
the Commission finds, by a majority vote, spediind material changes in the conditions
upon which the previous unfavorable action was ¢hased describes such changes in the
record of its proceeding@.own Meeting May 13, 2003)



